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The bill was read third time and 
passed finally by the fo!lowing vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Greer. 
Hall. 
Hardin. 
Lewis. 
Love. 
Miller. 
Neal. 

Floyd. 
Holbrook. 
McFarlane. 

Parr. 

Yeas-20. 

Price. 
Reid .. 
Russek. 
Smith. 
Triplett. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Nays-5. 

Moore. 
Pollard. 

Absent. 

Ward. 

Absent-Excused. 

Bowers. 
Fairchild. 
Real. 

Stuart. 
Westbrook. 

EIGHTH DAY. 

Senate Chamber, 
Austin, Texas, May 19, 1927. 

The Senate met at 10 o'clock a. m. 
pursuant to adjounrnment, and was 
called to order by Lieutenant Gover
nor Barry Miller. 

The .roll was cafled, a quorum be
ing present, the following Senators 
answering to their names: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 

Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Reid. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 

Absent. 
Adjom·mnent. 

On motion of Senator Bailey, the Russek. Woodward. 

Senate, at 12:35 o'clock p. m., ad
journed until 10 o'clock a. m., Thurs-

Absent-Excused. 

day. · Real. 

APPENDIX. 

Petitions and Memorials. 
Senator Love sent up a petition, 

numerously signed, urging the ap
propriation of $50,000 for the school 
for delinquent negro girls. 

Senator Love sent up a petition, 
numerously signed, urging the en
actment of an amendment to the 
Dallas County road law. 

Senator Westbrook sent up a peti
tion, numerously signed, against the 
Civil Service Bill. 

Mt. Enterprise, Texas, 
May 17, 1927. 

Miss Margie Neal, 
Senator Second District, 

Austin, Texas. 
Dear ·Miss Neal: 

Mt. Enterprise school' board in
structs me to write you and ask that 
you use your vote and infiuence 
to prevent cut in appropriation tor 
public schools. 

Very truly, 
L. G. ROSS, 

President School Board. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Hall. 

Petitions and Memorials. 

(See Apendix.) 

Committee Repor·t.. 

(See Apendix.) 

Committee on McA1<dle Heirs. 

Senator Bailey sent up the follow
ing special committee report. from 
the comittee appointed to investi
gate who were the McArdle heirs. 

Committee Room, 
Austin, Texas,· May 18, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee ap-

pointed under Senate Simple Reso
lution No. 63, and instructed to 
ascertain who are the heirs, legatees 
or other legal representatives of the 
estate of H. A. McArdle, deceased, 
and in whom legal title to those 
paintings now hanging on the walls 
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or the Senate Chamher, and entitled: ested in the •ame, and to hear the 
'"Dawn at the Alamo" and "'The 

1 
evidence of any and all character 

Battle of San Jacinto"' is ves.ted. and I whi<:h in their judgm~nt .might he 
upon what terms said paintmgs can pertment "" to the h1stori<'al ac·•·u
he purchased by the State, and to: racy of such paintings, their hi•tori
report to the Senate at this Called' cal interest to the people of Texas 
Session of the Lei>;islature our ac-1 and their value, and to decide 
tions in this behalf. beg leave to re-

1 

whethn or not such paintings •lrnuld 
port now to the Senate that we have, he purcha~ed by the prese~t Legisla
made such investigations. and are re-1 tu re. ancl if "" at what price, and If 
liahlv informed and advised. and up- the Committee Rhould decide that 
on s"u<'h information report to the' sairl paintin!(s Hhall he purchased by 
Senate that H. A. McArdle, who 1 the State. they shall pla<"e an item 
painterl said paintings died on Feb-, in the S<>nate Bill on Miscellaneous 
ruarv 16, 190S intestate. anrl leaving I Appropriations to hr by •tl!'h ('om
the following as his heir•. ancl only mitteP reported to the Senate. and 
heirs. to-wit: 'whethN or not su!'h painting• •hall 

Willett A. M<'Arrlle, !1112 Summit 1 bP purchased during the fl•<'al year 
Avenue, San Antonio. TPxas I of 1!12S or ln29. and of their actions 

Phil H. ~lcArdle. 71f. t;rie Ave.,' In "uc·h behalf the said t'inance Com-
San Antonio. Trxas. 1

1 
mitteP shall report to the Senate at 

~larmarluke MeArdle, 114 2 Yale I the present Called Session of this 
Street. Houston. Texas. LPgislat 11 re. 

1\lrs. ~larie llfrArdle Bland, who, BAILEY. <'halrman. 
with her husband, Geo. Linn Bland., Tht• report was reacl and adopted 
resicles at .12:! '.\lain AVf>IlllP, \\'eston. and reff:"•rred to Committf•p on Fi-
"" \'a nancf' 

Huskin ~leArclle, 1026 Fifteenth 
Street. Northwest. \\'ashington. D. 
(' 

And upon such advirP and infor- Simpl<• lt<••olutlon So. 1:>. 

mation we further report tu the Sen-' Senator Love sent up the tollow-
ate that thPre is not now pending,: ini: simple resolution: 
.ind ne,·er has hren any administra- Hesol\'P<I. That Mr. !''. \\' Pain, 
ti, n upon the estate of the saicl H. of Davpnport. Iowa, who Is in Austin 
A. MrArdle. clen·a~ed. nor is there as th+-> rPprest>ntattve of a voting ma
an,· nei·~sitY for such. '!'hine whkh is used in a number or 

\\'e arP f;irther ad,·isrcl. and "' re- states in hoth primar~· and general 
port to the S('llatP, hy information elections. is prppared to demorn~trate 
received frun1 the ahovt> ntt:•ntinned the 01wration and use of Rll('h ma
heirs and legal rPpresentatives nt' the 1·hinP for the information of the 
said H. A. '.\l!'Arrlle. deceased. that L1·gislature. he permitted and re
they are willing to an·ept fifteen queste1i to use the Senate ('01nmittee 
thousand IS15,Ulltl.ll01 dollars for Room :-;0 fi for the purpose of such 
each of said paintings, a!(greo;ating demonstration 
thirty thousand I S~0.000.110 I rlollars The rPsolution wa~ rea1I and 
for both of same. hut that thl'Y are 
not willing to sell on'' of su1'!1 paint
ings, a~ they are companion 1mint
ings. and to ~ell Ollf' .separately 
would. in tlwir opinion. interfere 
with the ;·ale of the other. or dimin
ish the price which roulcl he oblained 
for the samt:-

Your committee would respect
fully recommenrl to the Srnate that 
this n•port, and the question of the 
purchase by the State of said paint
in~s he referred to the Senate ('om
tnittep on Finan<·e at the present 
Called Session, with i1rntructions to 
Ret a hearing upon ~uch question 
lJy the C'ommittee as i-;oon as pral'-1 
tirahle, notifying all persons intPr-1 

ado1)tPll. 

S1·11111<• Bill So. 0. 

The !'hair laid hefore tlw Senate, 
on the !'alenrlar. the following hill: 

s. H :'\o ti, A hill to be entitled 
"An Al'! making an appropriation 
for the rear hegining September 1, 
1~2S, and ending August 31. 1929, 
to supplement the State's available 
·;C"hool rune!. and to he distributed in 
thP same manner as that fund Is dis
tributed unrler the laws of this 
StatP: and declaring an emergency." 

The hill was read second time. 
!:'Pnator Wood made a statement 

I se., printed in full in Appendix) 
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and moved to Jay the bill upon the 
table subject to call. 

The motion prevailed. 

Senate BUI !\'o. 7. 

The Chair laid before 'the Senate, 
on the Calendar. the following bill: 

S. B. No. 7, A bill to be entitled 
"An Act making an appropriation 
for the year ending August 31, 1928, 
and for the year ending August 31, 
1929, the same or so much thereof 
as may be necessary to be for the 
purpose of promoting rural school 
education and equalizing the school 
opportunities afforded by the State 
to all school children of scholastic 

by adding to Section 8 the following 
paragraph: 

Any consolidation effected dur
ing the biennium from September 1, 
1925 to Sept. 1, 1927, under the pro
visions of Chapter 113, Senate Bill 
No. 408, General Laws of the State 
of Texas, passed by the Thirty-ninth 
Legislature at its Regular Session 
1925, which bas been denied the 
benefits of the bonus of $1000.00 
specified in said Act. upon proof of 
such consolidation shall receive said 
bonus out of the appropriation pro
vided for in this Act. 

The amendment was read and 
adopted. 

age living in small and financially A1ld1·ess by Hon. R. E. Thomason. 
weak districts; allowing the State . 
Board of Education and the State Senator Berkley mtroduced Hon 
Superintendent of Public Instruc-1 R. E. '!'homason, mayor of El Paso 
tion to aid such schools in accord- who briefly addressed the Senate. 
ance with conditions herein speci
fied, providing certain prerequisites 
for the granting of such aid; pro
viding for the maintenance of all 
rural schools which meet the re
quirements a term not exceeding six 
months solely out of State and coun
ty school funds; providing aid for 
schools where extraordinary condi
tions prevent schools meeting all 
stated requirements; providing lim
ited equipment for rural schools that 
will afford instruction and demon
stration in home and farm voca
tions; providing assistance in the 
formation and maintenance of rural 
high school districts according to a 
countywide plan; providing for the 
administration of· this fund by the 
State Department of Education; pro
viding for the manner of payment 
a n d disbursement of all money 
granted under the provisions of this 
Act, authorizing the use of not to 
exceed $150,000.00 for each of said 
years, out of said apropriation for 
the purpose of paying free tuition 
of students as provided for in Chap
ter 181 of the General and Special 
Laws of the Fortieth Legislature, the 
same being House Bill No. 463; pro
viding all things necessary and in
cidental to the purpose of this Act, 
whether mentioned in this caption in 
detail or not, repealing all laws and 
parts of laws in confiict herewith; 
and declaring an emergency." 

The bill was read second time. 
Senator Price sent up· the follow

ing amendment: 
Amend Senate Bill No. 7, page 6 

Senate Bill No. 7. 

Senator Fairchild moved that 
Senators send up their various 
amendments to be printed in the 
Journal and that this bill be made 
a special order for Tuesday morning 
after the morning call. 

The following amendments were 
sent up to be printed in the Journal: 

By Senator Witt: 
Amend S. B. No. 7, page 2, of the 

printed bill by striking from lines 15 
and 16 the words and figures "thre~ 
hundred" and inserting in lieu there
of the, words and figures "one hun· 
dred and fifty," and by striking from 
line 1 7 the words and figures "four 
hundred" and inserting in lieu there
of the words and figures "three hun
dred." 

By Senators Floyd, Pollard: 
Amend Senate Bill No. 7 by strik

ing out the words and figures "$1,-
500,000.00," wherever same appears 
in said Bill and add in lieu thereof 
the words and figures, "$3,000,000.-
00." 

By Senator Greer: 
Amend S. B. No. 7, page 2, lines 
and 9 by striking out the words 

and figures "one a.nd one half mil
lion dollars ($1,500,000.00) and in
sert in lieu thereof the words and 
figures, "one million six hundred 
fifty thousand dollars." 

By Senators Moore, Greer: 
Amend S. B. No. 7, page 4, by 
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striking out lines 30, 31 and 32, and 
lines 1 to 9 inclusive on page 5. 

Rv Senator Moore: 
Amend Senate Bill No. 7. page 7, 

by striking out Sec. 11 and inserting 
in lieu thereof. the following: 

Sec. 11. Duties of the Members 
of the State Board of Education.
It shall be the duty of the Members 
of the State Board of Education, and 
thev are hereby authorized, to take 
su<'h action and to make such rules 
and regulations not inconsistent 
with the terms of this Act. as, in 
their opinion. may be necessary to 
<'arry out the provisions and inten
tions of this act and for the best in
terest of the schools for whose bene
fit the funds are appropriated. It 
shall be the duty of the county sup
erintendent of each county seeking 
aid under this Act to make a thor
ough investigation in person of the 
grounds. buildings, equipment. 
teaC"hing force, and finanrial condi
tion of earh school applying for aid 
unrler the provisions of this Act, and 
aid shall not be granted unless it can 
he shown that all provisions of this 
Act anrl regulations made by the 
State Board of Education ha\•e been 
complied with. and that such amount 
of aid is aetually neerled. 

Ry Senators Moore. (;reer: 
Amend Senate Bill No. 7. page 4. 

hy striking uut Sec. 4, and insert in 
li!'ll thereof the following: 

Set'. 4. Trnstees in maki1tg con
traet with tearhern shall determine 
the salary to be paid. But the max
imnm salaries which may he paid out 
of Stat<> anrl county funds shall he 
aC'cording to the following schedule: 
In <»le-teacher schools, Sl00.00 per 
month: in two-teeaeher schools, the 
principal Sll0.00 per month, assist
ant S~0.00 per month; in three
tea!'her schools. the principal 
$150.00 per month. each assistant 
~90.0ll per month: in four teacher 
schools tht' principal SlG0.00 per 
month. primary teacher Sl00.00 per 
month. other assistants $90.00 per 
month; in five or six teacher schools, 
prinl'ipal $145.00 per month. pri
mary teacher $110.00. other assist
ants S9fi.OO per month; in schools 
above six teachers, principal $185.00 

out of State. county or State aid 
funds according to above schedule 
does not exceed the limit of salary 
allowed by the general law based on 
the certificate held by the said teach
er. 

Bv Senator Moore: 
A~1end S. B. No. 7. page 8, by 

inserting between lines 12 and 13, 
a new section, as follows; 

"Section 14-a.-Out of the amount 
of money set aside out of this 
appropriation by the State Board 
of Education, to pay for admin
istering this Act, the maximum 
salary to be paid any one employe 
shall not exceed $200.00 per month." 

By Senator Moore: 
Amend S. B. No. 7. page 6, line 

3, by striking out the word "Depart
ment," and substitute therefor the 
word "Board." 

By Senator Moore: 
Amenrl S. B. No. 7, page 5, line 

18. by striking out the word "De
pai<tmelllt" and substitute therefor 
the word "Board." 

By Senator Moore: 
Amend S. B. No. 7, page 5, line 

14, by striking out the figures ":JO" 
and insert in lieu thereof the figures 
"40" and by striking out the figures 
"10" and insert in lieu thereof the 
figures "20." 

By Senator Moore: 
Amend S. B. No. 7, page 5, line 

1:1 by striking out the figures "25.00" 
and insert in lieu thereof the figures 
"S:l5.00." 

Bv Senator Moore: 
An1end s. B. No. 7. pai:e 3, by 

striking out subdivision 6, under 
Section 2. 

Ry Senator Moore: 
Amend S. B. No. 7. page 3, line 

8. hy striking out the words "seven
ty-five" anrl insert in lieu thereof the 
following: "fifty." 

By Senator Moore: 
Amend S. B. No. 7, page 3, line 

1. and substituting therefor the fol
lowing: "as are approved by the 
State Board of Education." 

:\Il'ssng<' from the Govl't·nor. 

per month, primary teacher $110.00 The Chair recognized the Door
P<>r month. other assistants $90.00 keeper who introduced a messenger 
per month; provided that the from the Governor with the follow
amonnt of salary paid to any teacher I ing Executive Message: 
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Executive Department, 
Austin, Texas. May 19, 1927. 

To the Honorable Fortieth Legisla
ture of the State or Texas. 
Gentlemen: The attached bills 

are submitted for your considera
tion. 

A bill to be entitled "A.n Act to 
amend Article 3 7 2 6 of the Revised 
Civil Statutes of 1925, so as to pro
vide for the introduction in evidence 
of the originals or certified copies of 
recorded Instruments which . have 
be.en proved or acknowledged m :1c
cordance with law without provmg 
their execution; providing a rule for 
construction of said Article, declar
ing that this Act shall be divisible if 
any part of same be held unconsti
tutional; and declaring an emer
gency." 

A bill to be entitled "An Act regu
lating the slaughter and sale of the 
meat of animals for market and pro
viding that every person engaged in 
t.he ocupation of a butcher or 
slaughterer of cattle in this State, 
shall file a bond to be . approved by 
the county judge of the county in 
which he desires to carry on such 
business; setting out the term of 
said bond and providing penalties 
for violation thereof; and repealing 
Articles 6904 and 6908, Title 121, 
Chapter 3 of the Revised Civil Stat
utes of Texas of 1925; and repealing 
Articles 1447, 1449 and 1450, Title 
17, Chapter 11 of the Penal Code of 
the State of Texas adopted in 1925, 
and declaring an emergency." 

A bill to be entitled "An Act to 
provide for the eradication of scabies 
among sheep and cattle, to provide 
adequate quarantine and sanitary 
measures, to provide for the inspec
tion and dipping, and certification 
of said livestock, and to provide ade
quate penalties for violation of quar
antine and dipping orders of the 
Live Stock Sanitary Commission, 
and declaring an emergency." 

Respectfully submitted, 
DAN MOODY, Governor. 

Recess. 
The Senate at 12: o·o noon on the 

motion of Senator McFarlane re
cessed until this afternoon at 2: 00 
p. m. 

After Recess. 

The Senate was called to order at 
2: 00 p. m. pursuant to recess by 
Lieutenant Governor Barry Miller. 

S!"nate Hill No. 10. 

On the motion of Senator Wood, 
Senate Bill No. 10 was made a spec
ial order for Monday morning after 
the morning call. 

St·nate Bill No. 14. 

The Chair laid before the Senate, 
on the Calendar, the following b.ill: 

s. B. N.o. 14, A bill to be entitled 
"An Act amending Section 3a of 
Chapter 274 of the General Law~ of 
the Regular Session of the Fortieth 
Legislature, so as to insert therein 
a saving clause in reference .to of
fenses committed before this act 
takes effect so that Section 3a as 
amended shall read as follows: . 

"Section 3-a. In all cases tried 
under the provisions of this Act, it 
shall be the duty of the court to de
fine "malice aforethought" and s~all 
apply that term by appropnate 
charges to the facts in the case and 
shall instruct the jury that unless 
from all the facts and circumstances 
in evidence the jury believes the de
fendant was prompted and acted 
with his malice aforethought, they 
cannot assess the punishment at 
a period· longer than five years; 
provided, however, that n? offense 
committed prior to the takmg effect 
of this act, shall be affected hereby, 
whether an indictment has been re
turned or not, but in every such 
case the offender may be proceeded 
against and punished under the law 
as it existed prior to the taking effect 
of this act, the same as if this act 
had not been passed, and declaring 
an emergency." 

The bill was read second time 
and passed to engrossment. 

On motion of Senator Woodward, 
the constitutional rule requiring bill~ 
to be read on three several days wa~ 
suspended and S. B. No. 14 put on 
its third reading and final passage, 
by the following vote: 

Berkeley. 
Fairchild. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Moore. 
Parr. 

Yeas-20. 

Price. 
Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 
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Bailey. 

Bledsoe. 
Floyd. 
Greer. 
:'llill<·r. 

:'\ays-1. 

Absent. 

'.\'ea!. 
Pollard. 
\\' irtz. 
Witt. 

Abspnt- Ex<' used. 

Bowers. Real. 

Th,. hill was reacl thircl time and 
11assPd finally, by the following vote: 

Berkeley. 
Fairchild. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
\lc~'arlane. 
:'lloore. 
Price. 

Parr. 

Yeas-1!1. 

Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
\Voo<Iward. 

:'\ays-1. 

Prcsent--not Voting. 

Bailer. 

Hle1\soe. 
Bowers. 
FlO)'li. 
<; reer. 
:Iii Iler. 

llPa I. 

Absent. 

:\'eal 
Pollard. 
Wirtz. 
Witt. 

Ahsent-Rxcused. 

On 1h1• motion of Senator \\'001\
"""'il thf' votp hi' which the hill was 
finall~' jla!-4P<l was re('Onsidl~red. 

St•nat<• Ilill Xo. HI. 

The <'hair laid lwfore the Senate. 
on the Calendar, the following bill: 

!-'. II. :'\o. 16, A hill to be entitled 
".\11 ..\1·1 making an appropriation of 
liH• S\1111 of S:~l,40!).~5. Of SO murh 
thPrPof a:-; mar he tH:•<·essary, payahle 
011t of tht 1 Crneral RPvPnuP not 
othl'rwisp appropriatl'<l. anct appro
priating all other ('llrrent ff'\'enue, 
or so m11d1 thereof as may he nerP~
sa f)'. to he clerivecl from the opera
tion of thP Tex.:.ts .St:ttp Railroarl un
til ..\11g11st :n. 1~27, and to he depo.s-

I ited in the State Treasury; said ap
' propriation being for the traveling, 
'clerieal and other expenses or the 
I Board of Managers, and all other ex-

pense• <·onne<'led ·with the sale and 
maintenan<'e. operation or lease of 

'said railroad. and being for the per
iod up to and including Au!!:ust 31, 
1927: and declaring an emeri:ency." 

The bill was read se<·ond time and 
committee report adopted. 

The hill was passed to PUJ:ross
ment. 

On motion of Senator ~'airchlld. 
the 1·011stitutional rule requiring bills 
to be read on three sever a 1 days was 
suspended and S. B. No. 11; was put 
on its third reading and final pass
age, hy the following \'Ole· 

Bailey. 
Berkeley. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
~lcFarlane. 
~loore. 

Bledsoe. 

1 
nowers. 

I 
~Jiller 
:\eal. 

Yeas-23. 

Parr. 
Price. 
Reid. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Witt. 
Wood. 
Woodward. 

Absent. 

Pollard. 
Russek. 
Wirtz. 

Absent-Excused. 

Real. 

The hill was read third time and 
11a,st•1l finally, by the followin~ vote: 

Baile;'. 
Berke le\'. 
Fairchiid. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
~lcFarlane. 
:\loo re. 

Bledsoe. 
Bowers. 

Yeas-23. 

Parr. 
Price. 
Reid. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Witt. 
Wood. 
Woodward. 

Absent. 

:\I ill er. 
~eal. 
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Pollard .. 
Russek. 

Wirtz. 

Absent-Excused. 

Real. 

SPnate Bill No. 14. 

Senate Bill No. 14 was 
passed by the following vote: 

Berkeley. 
Fairchild. 
Floyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Moore. 

Yeas-22. 

Parr. 
Price. 
Reid. 
Smith. 
Stuart. 
Triplett. 
Ward. 
·westbrook. 
Witt. 
Wood. 
Woodward. 

Present-not Voting. 

Bailey. 

Bledsoe. 
Bowers. 
Miller. 
Neal. 

Real. 

Absent. 

Pollard. 
Russek. 
Wirtz. 

Absent-Excused. 

finally 

Comunieation from the Boarcl of 
C'ontt·ol. 

The Chair laid before the Senate 
the following communication: 

State Board of Control 

Austin, Texas, May 19, 1927. 
Hon. Barry Miller, President of the 

Senate. 
My dear Governor: 
This Board was waited upon re

eently by three representatives of the 
Colored Teachers State Educational 
Association, asking for the use of 
the Senate Chamber on the evening 
of Thanksgiving Day, next. These 
representatives were: T. T. Pollard, 
President of the Association; I. Q. 
Hurdle, Member of the ExecutiYe 
Committee, and T. R. Davis, Presi
dent of Sam Houston College, here 
in Austin. 

The Board decided, since th~ 
Senate is in session, that the mat
ter should probably be referred to 
that body for decision; especially in 
view of the fact that there might be 

another called session, or the Sen
ate might have in mind some use of 
the Senate Chamber Oil this date. 

Will you kindly advise me of the 
decision of the Senate, in order that 
I may notify this committee as to 
their request? 

Sincerely yours, 
H. H. Harrington. Chairman. 

The comnntnication w:ls r~fer1·ed 
to Committee Oil State Affairs. 

Simple Resolution No. 16. 

Senator Bailey sent up the follow
ing resolution: 

Whereas, the Senate of Texas has 
completed its calendar for the day, 
and weary with the work of the past 
week, is about to adjourn until Mon
day, and is desirous of being some
what refreshed before so doing, 

Therefore, Be It Resolved · tha1 
Hon. Chas. K. Wolters, former mem
ber of the Bar of Gonzales County, 
Attorney of Gonzales County for 
many years, four years a member of 
the House of Representatives from 
Gonzales County, and at present 
Custodian of the Senate Chamber 
and Lecturer, be, and he is hereby 
invited to address the Senate for a 
few moments with "a few reminb
censes of his own selection." 

Bailey, Westbrook, Fairchild, Hol
brook, Hall, Hardin, Stuart, Parr, 
Love. 

The resolution was read and 
adopted. 

Arld1·ess b~· .Judge C'. I{. \\' olters. 

Senator Bailey introduced Judge C. 
K. Wolters who briefly addressed 
the Senate. 

Senate Co11cu1· .. e11t Resolution No. 3. 

Senator McFarlane sent up the 
following resolution: 

Whereas, the House and the Sen
ate engaged in a game of base ball. 
the funds derived from which have 
been given to the flood_ sufferers in 
Texas; and 

Whereas, said base ball game was 
made possible by the generosity of 
Coach Billy Disch in lending bas& 
ball uniforms, gloves, bats etc., and 
the use of Clark Field; 

Therefore, Be It Resolved by the 
Senate, the House concurring, that 
we express to Coach Billy Disch our 
sincere appreciation of his many 
kindnesses in furnishing the above 
e')uipment, etc., "to make said hall 
game possible. 
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Th~ r•·solution was r"ad and 
adopted. 

:\11,journnwnt. 

On the motion of Senator 'Vood, 
the Serall at 2:55 adjourned until 
Monday morning at 10: 00 o'dork a. 
m. 

. \1'1'1•;'.'IDIX. 

the period up to and including Au
gust 31, 1927; and declaring an 
emergency 

Have had the same under consid
eration and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
pass, and be not printed. 

WOOD, Chairman. 

Statement of the Condition ·of the 
Available School Fund . 

('ommith'<' R1•1>0rts. The total amount of money that 
<'ommittee Room. was C'O!lected for the Available 

Austin, Texas, May 19, 1927. School Fund from September 1. 1925 
Hon. Barry :\li:ler, President o' the to August 31, 1926 amounts to $18,

Scnate. 005.67R.6fi. The amount that was 
Sir: We, v•rnr l'ommitr1·P on transferred to the Text Book Fund 

~)tate Hi~hways aJHl Motor 'Trailic, and refunds on accrued intere8t on 
to whom was referred bonds. leases, etr .. amounted to $2,-

S. B. No. 12, A bill to be entitled 2R9,632.67; leaving a net balance of 
"An Art amending the Local Road I $15,716.045.98. This money was 
Law of Dallas County_ so as to better rolle.rted from the following sources 
provide for eonstrurt1on. reconstrnc- to-wit: 
tion and repair of dirt roadH connect- 0 c" up a ti on tax 
ing with the pikes or hard surfaced gross $ 1.o81.:l2U.8~ 
roads in said county, and so as to Gasoline tax 1.~:lU.135.51 
make more ample provision for the Interest ('. C. & D. 
J'Pn1ovi:i1g n.ud preventing of irupf,•li- Bonds . 
men ts on the public highways of Compt-ollers misc e 1 -
Dallas County such as junk. or laneous collections 
<Jehris. tin .. ans. glass or other sim- Banking Department 
!lar impediments; and declaring an Interest, State De -
emergency posits 

clave had same 1nuler considera- Interest, Land sales _. 
tion. and I am iirntructed to report it Commission of Labor 
baek to lhe 8enate with the recom- Interest. State bonds 
mendation that ii do pass. Insurance Department 

!<'LOYD, Chairman. Interest. Railroad 

Committee Room. 
Bonds IT. & N. 0.) 

Transfers. G en er a I 

1,005,009.97 

2.285.98 
500.00 

61.953.14 
963.768.49 

2.325.00 
87.605.00 

477,076.96 

fj,401.72 

Austin, Texas. May Ul. l!l27. 
Hon. Barry Miller. President of th,· 

Senate. 

Revenue .. 12,487,296.05. 

Sir: We. your Committee 
nan<'e to whou1 was referred 

Total $18,005.678.65 
on Fi- Less transfers to State. 

S. B. No. 16, A bill to be entllle<l 
"An Act makini; an appropriat ton ol 
the sum of s:ll,409.85, or so n;url1 
thereof as may be necessary, vayabJ1l 
out of the General Revenue Fund 
not otherwise appropriated, and ap
propriating all other current reve
nue. or so mud1 thereof as may be 
neeessary, to be derived from the 
operation of the Texas State Rail
road until August 31, 1927, and to 
he deposited in the State Treasury; 
said appropriations being for the 
traveling, clerical and other expenses 
of the Board of Managers, and all 
other expenses connected with the 
sale and n1aintenanee, operation or 
lease of saici railroad, and being for 

Text Book Fund, 
acnued interest on 
honds and refunds 
to leases 

Total net receipts to 
Available Schoo I 
Fund. year ending 

2,289.6:12.67 

August 31, 1926 _ $15,716.045,98 

The estimated receipts for the 
available school fund for the next bi
ennium, beginning September l, 
l!J27. and ending August 31. 1929, 
will be, in my judgment, 541,310,-
317.45. To that should be added 
the amount of cash on hand as of 
September 1, 1927, which is $1,542.-
474.28, making a grand total of 
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tU.852.791.73. From that shouldlfrom the General Revenue Fund of 
be deducted the eellmated amount to the State to supplement the available 
be transferred from the Available school fund the State Board of Edu
St'hool Fund to the Free Text Book cation t'an apportion $14.41 per capi
Fund to pay arcrued Interest on la for each of the next two years. 
bonds and refunds to leases, etc., If It should be the policy of the Leg
will probably amount to not to ex- lslature to make a $15.00 apportlon
ceed U,600,000.00: leaving a net ment possible it will be necessary to 
balance to be apportioned to the make an appropriation equal to $.69 
B<'hool children of this Stale of per year for the next two years, or a 
'39.352.791.73. total of $1.18 per capita for 1.365,-

The amount of cash on hand and 000 scholastics, or a total of $1,610,
the estimated receipts that will go 700.00. If this amount should be 
to the credit of the Available School appropriated there would be avail
Fund for the next two yeara is, as able for distribution to the scholas-
follows: tics of the State $15.00 each year for 
Cash on band as of the next two years. 

September 1, 1927$ 1,542,474.28 The figures I have used are fur-
Occupation taxes ··---- 3,162,641.66 nlshed to me by Mr. Hardeman, the 
Gasoline tax .--·--·-- 7,960,229.15 statistician for the Comptroller's De-
Interest on C. C. & D. partment. All of them are based 

Bonds 2,010.019.94 upon the amounts that were received 
Comptroller's mlscel- for the year ending August 31, 1926, 

laneous collections 4 ,571.96 save and except the amount to be re-
Interest, S t a t e de- celved for the next two years from 

posits -·---- __ ,._________ 123,906.2~ the gasoline tax. The first year the 
Interest, Land sales 1,927,536.98 rate will be three cents per gallon, 
Commission of Labor 4,650.00 of which the Available School Fund 
Interest, State Bonds 175.210.00 gets one-fourth part thereof; and the 
Insurance Department 954,153.92 next year it will be two cents, per 
Interest on Railroad gallon. A careful check of the 

Bonds __ 12,803.44 records of the Comptroller's office 
Ad valorem tax and will disclose that the amount of in-

poll taxes ____ 24,974,592.10 creased taxes to be received from 

Total _ ··-··- $42,852,791.73 
Less t r a n s f e r s to 

State Text B o o k 
Fund, for accrued 
interest on bonds 

this source, based upon the increased 
rate and estimated increased con
sumption is actually below what will 
really be received. The amount ot 
money paid to the Available School 
Fund during the months of Septem
ber, October, November and Decem-a n d refunds t o 

leases -·----------·------- 3,500,000.00 ber of 1926, as. compared with the 
Total net receipts for 

distribution __________ $3 9,352, 791. 73 

According to information received 
from the State Department of Edu
cation there are 1,349,000 scholas
tics in the State at this tiiue. The 
State Superintendent of Public In
struction estimates that there will be 
1,360,000 scholastics for the first 
year of the next biennium; and 1,-
370,000 for the second year of the 
biennium; which gives an average 
of 1,365,000 scholastics for the bi
ennium. By dividing the number of 
scholastics in the net amount of 
available school fund for distribu
tion, which amounts to $39,352, 791.-
73, will give an apportionment for 
the biennium of $28.82, or an av
erage of $14.41 each year. 

Without making an appropriation 

3-Jour. 

amount paid for the same months in 
1925, and all previous years, more 
than justifies the increase estimated 
herein. The receipts to this fund 
from all other sources are based up
on the amount received for the year 
ending August 31, 1926. Everyone 
knows that the assessed value on 
property in Texas has an average in
crease of about sixty-two million dol
lars per annum. No increased val
uation is taken into account in the 
above figures and for this reason "it 
is reasonable to suppose that there 
will be more money coming into this 
fund than we have estimated herein. 

The amount deducted for Free 
Text books, etc., for the year ending 
August 31, 1926 was $2,289,632.67. 
I have been in conference with our 
Governor and he advised me that 
this item will be reduced not to ex-
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ceed three and one-half million dol
lars for the next two years. I have 
an abiding faith in his judgment as 
to the amount necessary for this 
item and have used his figures with 
reference to this item. 

The State Superintendent of Pub
lic Instruction. Mr. Marrs. w.ill, as 
he has always done. take issue with 
us as to the correctness of these 
figures. I recall in 19 23 Mr. Marrs 
contended that to pay the $14.00 ap
portionment it would be necessary to 
appropriate six million dollars to 
supplement the Available School 
Fund for the biennium. 

Th,. Finance Committee of the 
Senate contended that it would take 
less than three million dollars to 
make possible this apportionment. 
The House and Senate finally passed 
a four million dollars appropriation 
for this purpose. The apportion
ment was paid and at the en<l of the 
biennium there was more than two 
million dollars left to the credit of 
this fund. 

Last September Mr. l\larrs con
tended that it was necessary to ap
propriate three and one-half million 
<dollars for the current year in order 
to make an apportionment of $14.00 
might be made possible. Some of 
us took issue with him hut the Leg
islature made the appropriation of 
three and one-half million do\lars. 
One-third of this amount has never 
been transferred to the credit of the 
available school fund and will not lw 
transferred. because of provision of 
the Bill which prohihits its being 
transferred. 

The failure to transfer this money 
was brought ahout hy reason of the 
passage of the gasoline tax, which 
Increased the revenue for the Avail
able School Fund in an amount ap
proximately the same as that which 
wi\l not be transferred. Notwith
standing this fart we have a h~lance 
on hand at the end of this fiscal year 
of Sl,500.000.00 and will have a suf
ficient fund to the credit of the Fre·· 
Text Book Fund to take care of a]l 
purrhases of text books until the be
ginning of the biennium. 

Nllli'TH D.\Y. 

Senate Chamber. 
Austin, Texas, 

Mond'1y, May 23. 1927. 
The Senate met at 10: 00 o'clock 

a. m .. pursuant to adjournment. and 
\\'Ul< C'allecl to order hy I,ieutenant 
Governor Barry Miller. 

The rn\l was called. a quorum 
being present. the followinl!: Henators 
answering to their names: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
F'loyd. 
Greer. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
~lcFarlane. 

Miller. 
Moore. 

Fairchild. 
Reid. 

Neal. 
Parr. 
Pollard. 
Prire. 
Real. 
Russek. 
Smith. 
Stuart. 
Triplett 
Ward. 
Westbrook. 
Wirtz. 
Wood. 
Woodward. 

Absent. 

Witt. 

Prayer by the ChJplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Wood
ward. 

Petitions and :\h•n1orial~. 

(See Appendix. J 

('ommlttee Rt•pnrts. 

(8ee Appendix.) 

The Chair announced the appoint
ment of Pete Campbell of Carthage, 
Texas. as a Page. 

Uills an<l Resolutions. 

By Senator Stuart: 
S. H. No. 17. A bill to be entitled 

"An Act amending Articles 6663 to 
61i7 4 both inclusive. of the Revised 
C'ivil SUrtutes of 1925 relating to 
hig;hwars anrt the Highway Depart
ment of the State of Te,;as, etc .. and 
declarin~ an .. mergeuey." 

r:e .cl fi l'Hl time and referred lo 
Committee on State Affairs. 

By Senators Berkeley and Ilea!: 
8. R No. 18, A bill to be entitled 

"An Art to provide for the eradica
tion of Hcabies among sheep and cat
tle. to provide adequate quarantine 
and sanitary measures, to provide for 
the inspection and dipping, and certi
fir 1tion of said livestock, and to pro
vide adequate penalties for violation 


